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HOPKINS COT-INTY

FIRST AMENDMENT TO
CHAPTER 3t1 BCONOMIC DEVEI,OPMENT

PROGRAM AI\ID AGREEMENT

This FIRST AMEIYDMEI\IT To CHAPTER 3tl ECONOMIC DEVELOPMENT
PR.OGRAIU AND AGREEMENT (hereinaftcr ref€n€d to as the 'First Ameodorent') is made
and entered into by and betweeir HOPKINS COUNTY, a Ta.as political subdivisioa (hereinaftcr
rcferred to as tlrc'County'), and BRIGIIT ARROW SOLA& LLC, a Delawre limited liability
company (hcrcinafter referred to as the 'Developer") :

RDCITALS:

IYHEREAIi, the County and Developer now desire to amend the terms of the Original
Agreqrcnt to bettcr address the mutual obligations of the parties.

NOW, THEREFIORE, for and in mnsideration of the agreements coatained herei4 and
other good and valuable consideration, the receipt and zufficiency of which are bereby
acknowledgeq the County and Dweloper agree as follows:

SECTION 1. FINDINGS INCORPORATED,

The foregoing recitals are hereby incorporated into the body ofthis First Am€ndment atrd

shall be mnsidered part ofthe mutual cov€ndrB, consideration and promises that bind the parties.

SECTION 2. AMENDMENT TO ORIGINAL AGREEMENT.

L Amendncnt to Orldrel Arrccmeut Couoty aad Doreloper hereby anend the
Ab8t€rnent Agreernetrt as follows:

(a) Section 2 of the Orieinal Asccm€nt is rynended to speci$ that the
Agreemsnt strall be eftctive as of the Efrective Date md shall continue thereaft€r until
Dccembcr ll, 2034, unless teminated sooner uoder the pmvisions of the Agroemeog
exce?t that the term of the Agreerneat shall continue beyond Decernber 31,2034, solely
for the purpose of allowing Developa {d the Comty to complete their obligations in
Section 5(a) with respect to the final Progrur Grant Paymert and PILOT.

O) Scction 3(O of the Orieinsl Aqecm€nt is amended to specifo that Bright
Arrow Solar LLC is a Delaware Umited Liability company,

WEEREAS, on or about April 12, 2V21, the Cormty md Developer €nt6ed irto the
original Chet€t 381 Economic Development Prograo and Agre€m€ot (heteinafter refcrred to as
the 'Origiml Agreeme$" and as aoended by this First Amendmor! the "Agreemeil') regardhg
financial assistrnce for the constructioo of a solar frrm facility gencrally located on an
app,roximately 2,9 I 2-acre tract of land in the Hopki$ County, Texaq and



G) Scctioa 3{h) of the Oriqinal Aelcement is amerdcd to speciS that
Nameplate Capacity-Solar means the total or overall gencrating capacity of the
photovoltaic solar panels included in the Project and lmpr,oveinenb on the Sitq as
designated in AC units, as reported to the Electric Reliability Council of Ter(as
('ERCOT') and published in ERCOTs 'GIS Report".

(d) Scdioa 3(i) of the Oririoal Arueareot is anended to speci! tha
Nameplatc Capacity-Storage means the total or overall two-hour storage capecity of the
en€rgy storage system included in the Projecr and Impov€m€nts on the Site (as designated
in AC units per hour), wtidr is cslculated by multiplying the Rated Power Capaci$ by
Two. "Rated Powo Capaciqf is the maximum instanteeous power discharge cryability
(in megawaus [MW]) that tbe Project and Improvements can achiwc, startiry from a fully
charged state, as rcported to the Electric Reliability Council of Texas ("ERCOT") and
published in ERCOTs "Bdtery Energy Storagc Pmjects Co-Located with Solar Projects
GIS Report'.

(e) Section 3lk) ofthc Original Ascqneot is ameoded o specify that Palmcot
Period means the ten-year period beginning on January I , 2025 . Calefiar yw 2025 shdl
be "Year 1" ofthe Payment Period, and calendar yeu 2034 shall be "Year 10" of the
Payment Period.

(0 Scdion 4(a) of the Oricinal Asre€rn€nt is amended to read that (r) the
f,),weloper @vetunts and agrees to mate a capital investnent of approximately t380
million in lhe form of improvements, new business pesonal proprty, and new business
equipmerq but orcluding inventory, to b€ situated on the Pro,perty, (ii) Developer
covenants and agrees to complet€ construction ofthe Project so that the Ploj€ct wif b€
mmmercially operational hy Decanbcr ll, 2024, and (iii) Dwelopcr covenads and
agreos to submit to the Cnmty docurneotation in a form acc€ptable to Couty, which may
be invoices, r€c€ipts, ol other docrrnentatioq for expeoditures made toward lhe Project
in a minimrun anount of $380 million, with such doourrentation to be subtnitt€d on or
before December 3 1, 2025.

(g) Section 4(b) of the Orieinal Alreement is ameoded to resd that the
Developer covenants and agrees to provide to the County a certificate of completion for
the Project representing &al the Project is commercially operational by December 31,
204, with such certificate to be zubmitted on or before Decernber 3 l, 2025.

(h) Section 4{d) of the Orieinal Aeroerreot is amended to read that thc
Developer covenrnts and agrees by Decemba' 31,2V25, and thro.Eh the Term of the
Agreonent to employ and retain a minimuo of two Full-time Employment positions
working on the Prcperty. Annual cornpliance verifications shall be delivered to Couty
beginning on December 11,2025. There are no other amerdmeots to the r€finirdcr of
Section 4(d).
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(l) Section {e) of the Original Agreemeot is arnetrded to read that beginring
with tax yea 2025 and for each year during the Term ofthis Agreement, Developer shall
pay by January 3tr of each )er all ofthe ad valorcrn taxes due for the prwiou, year on
the Personalty and Property attached to the Project. By way of exrnple only, tlre ad
valorem taxcs for lax year 2025 shall be paid on or before larttlary 31,2V25. There are oo
other amendmmts !o the rerarind€r of Srction 4{e).

0 Section ,l{d of the OririnEl ArE€cmat is amended to read thrt for the Tex
Years 2025 tbrough 2034, Developer agrees to pay, as the 'PILOT," an amount equal to
(t) 31,883.00 multiplied by the greater of 300 Megawatts AC or the actual installed
Nameplate Capacity-Solar in Megawatts AC as rcported by ERCOT, and (2) t695.00
multiplied by the by the greata of 2@ Megawafi Hours, AC or thc actual instalted
Nameplate Capacity- Storage in Megawatt Hourq AC as reported by ERCOT. Each
PILOT payment shall be due on January 3 1 of each calendar year following the calendar
year for which the rcimbwsed ad valorm tax applies. By way of exmple the PILOT for
tax year 2025 shall be due aod payable on January 3l , 2026. Develop€r's paymeot ofeach
PILOT shall be accomplistred by County withholding the amount of the PILOT tom the
Prograu Grmt Payment owed to D,cveloper for the applicable ,,ear. In the €rvent that an
annual PILOT exceeds the ProglarD Grant Palment, Developer shall remit payment to
Couty for the difference within 30 days of receipt of County's billiog. The remainder of
Section 4(g), including the table included in the Original Agreanent, is hereby deleted.

(k) Paragrarh 2 of Seoion S(aYl) of the Orisinal AEeement is amended to
read that in the event, during the Term of the Agree,menl Dwelorper satisfies the
requirements of this Agreernent, beginning with tax year 2025 od for each tax year
thereafter, the County shall make a Program Gmnt Pa)4n€at to Develop€r of 100% of
County Ad Valorern Taxes minus the PILOT for the mrresponding tax year. The County
cov€oants and agrees to provide each respective Program Graat Payment to Develop€r
within thfuty (30) days following receipt of the laner of (l) ad valor€m tax€s paid to the
County for the Prop€rty and Personalty for the t8x year to !,r,hich the rcspcctive Frogrm
Gratrt Paym€rt mrresponds; and (2) County's receipt of the Annual Compliance
Verification.

SECTION 3. MISCELL.L\EOUS PROVISIONS.

The following miscellaneous provisions arc a part of the Agreement by this First
Amendment:

(a) Amcndmeltc. The Agrestr€at constitutes the entk€ understatrditrg md agreement of the
parties as to the matters set forth iu thc Agreerrent. No alteratiol of or amendment to the
Agreement shall be effective unless given io writing and signed by tre party or parties

souglrt to be chrged or bound by the alteration or mrendment-
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O) Eee Relatcd to Amendment Within fiftea ( I 5) days after 0re Effective Datc, Developer.
shall rernit to County a fee of$30,000.00 which shall be used to ofsd soft cosu incurred
by County related to this First Amendmeflt.

G) Appliceble Low end Yenue- The Agreemort shall be govemed by and oonstued in
accordanc€ with the laws ofthe State ofTexag and all obligations of the psties oeatod in
the Agreement are perforrrable in Hopkins County, Texas. Venue for any action arising
undcr the Agrecm€nt shall lie in the state distsict courts ofHopkins County, Texas.

(d) Bhding Obltgation. This First Am€ndmat shall become a binding obligation on the
signatoriqs upon execution by all signatories hereto. County r arrants and represents that
the individual o(eqting this First furendm€ot on behalf of County has ftll authority to
exGcute this First Amendment and bind County !o the sarne. Derdoper warraots and
r€pr€sents that the individual executing this First Amendment on Dweloper's betalf has
full authority to execute this First Amendm€nt and bitrd it to the same.

(e) Crption Herding. Caption headings in this First Amendment are for convqrience
purposes only and are not to be used to interyret or define the provisions of the First
Amendment.

G) Effective Detc. The effective date (the "Effective Date') ofthis First Amcodsrent shall be
the date ofthe lstter to Execute this First Amendment by the County and Developer.

(h) Ortgind Agresmcnt and Amendnrcnt All of the terms, conditions, and obligations of
the Original Agreanent remain in fuIl force and efrect otcept where specifically modified
by this First Amendment.

(D Scverabllity. The provisions of this First Ametrdm€nt are sever-able. If any paragrapll
sectiorq suMivision, sentence, clause, or phrase of 0ris FiNt Amendmqf is for any reason
hcld by a court of comp*ant juridiction to be cootrary to law or contrsry to any rule or
regulation have the force and effect of &e law, the remainins portioos of the First
Amendrtrent shall be enforsed as ifthe invalid provision had never bee' included.

c) Tims b of tte Esrclcc. Time is of the essence in the performaace of the obligations in
the Agre€rncol

(k) Form 1295 Certific-ate. The Developer agrees to comply with Texas Crov€rnmEot Code,
S€ction 2252.908 ald in connection therewith, the Developet agrccs to go online with the
Tcxas Ethics Commi.ssion to complete a Form 1295 Certificate md firthd agr€es to print
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the completed cqtificatc and execute the completcd ccrtificats in such form as is required
by Texas Government Code, Section 2252.908 and the nrles of tlre Texas Ethics
Commission and pmvide to the County, at the time ofdelivery of an exeorted counterpad
of rhis First Am€odmeflt, a duly executed completed Form 1295 Certificate.

0) Undocumented Workers Provirioo. The Developer certifies that Dwcloper does not and
will not knowingly enrploy an uadocumerfed work€,r in accordance with Chapter 2264 of
the Texas Government Code, as mended. If during the Tenn of the Agreemant, Developer
is convicted ofa violation under 8 U.S.C. g l32aa(f), Dcrrclopcr shall repay the anount of
atry public subsidy p,rovided under the Agreement to Dwelopo plus lkee percat (3.07.),
not lat€r than the 1206 day ater the date the County notifies Developer ofthe violation.

(m) Non-Boyeott of Isrecl Prcvtrlo[ ln accordaoce with Chet€r 2270 of the Texas
Gove,rment Code, a Texas governmcntal entity may not Gnt€r into an agre€meot with a
bwiness entity for the provision of goods or services uoless the Egrecmeat contains a
written verification from the business entity thar it (1) docs oot boycott Isracl; and (2) will
trot boycott Israel during the term of the Agreernent. Chryter 2270 of the Texas
Govenrnent Code does not apply to a (l) a company that is a sole proprietorship; (2) a
company that has fewer than t€n (10) firll-time anployees; or (3) thc oontzct has a value
ofless than One Hundred Thousand Dollrs (S100,000.00). Unless Developer is not subject
to Chapter 2270 ofthe Texas Govemment Code for the reasons stated herein, the signatory
executing this Fi$t Anerdment on behalf of Developcr verifies that Developer does not
bo),cofi Israel and will not boycott Israel duing the Term of the Agreement.

(n) Prohibition on Contr.cb with Certein Compenier Provlslon. In accordance with
Section 2252.152 of the Texas Goverrrncnt Code, the Parties covenant atrd agree that
Developer is not on a list mainained by the State Comptroller's office prepartd and

maintained pursuat to Section 2252.153 of the Texas Govemment Code.

(o) Report trIrst AmcDdment to Comptroller's offIce. County cov€naflts and agrees to
rQort this First Ameodm€nt to the State Compholler's office within fourteen (14) days of
the Effective Date of this First Am€rdorent in accordance with Section 381.005 of the
Texas Govemment Code, as addod by Texas House Bill 2,104, S76 tex. Reg. Session
(2021) (effective September l, 2021).

(p) Ycrification Ageinrt Dircriminrtiou of Fireerm or Ammuuldon Intlurtrles. Pursuant
to Texas Govemment Code Chapter 2274, (as added by Teras Ssnate Bill 19, 876 Tex.
Reg. Session (2021) (effective September l,2021)) unless otherwise exempt, if the
Developer employs at least ten (10) ftlltime employees and this Agrecment has a value of
at least $l@,000 that is paid wholly or putly from public funils of the County, the
Developer rcpreseirts *lat: (l) the Dcveloper docs not have a practice, policy, Sridance, or
directive that discriminates against a firearm e,ntity or fireamr trade association; and (2) the
Developa will not discriminate during the Term ofthe Agreemsnt against a firearm etrtity
or firearm tsade association.
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(d Verificaffon Agehgt Discriminrdon Dcvelopcr Doer Not Boycott Erorg/ Conpenicr.
Pusuant to Texas Government Code &apter 227 4, (as added by Texas Senate Bill I 3, 876
Tex. Re8. Session (2021) (effective Septemb<r 1,2V21)) uoless otherwis€ exempt, ifthe
Developer enrploys at le8st ten (10) frltime anployces and this Agrccmeot has a value of
at least $100,000 that is paid wholly or partly from public firnds of the County, Ore

Developer represents that: (l) the Develop€r do€s not boycot enetry companies; and (2)
the Devclopci will not boycott orergy compuries drning the Terrn of fta AgreemenL

[The Remetuder of thtu Prge lrtendonelly Left Blmkl

Ffust Amedmat to Chlptcr 3E 1 E ommic Dev€lopBed Pro8r8m snd furccreut
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IN WTrNESS WEEREOF, tte parties hereio have caused this instrumeot to be duly
o(ecut€d-

COIJNIY:

By:

Ilate Siped:
Nc*rom, Cowty
lY].a.r. Z I 1()2vO

ATTEST:
Rsc

o
ITrw! Ol

alN

STATEOTTEXAII

COI'NTY OFEOPKINS

This iashmcat was aeododged bcfr n * o, w !1* uy ot Jil^rr
2U24, W Robert Newsom, Cornty fuage of Ilopkias Cornty, Texaq i t&as potiticat

subdivisioo, on bc$alf ofsaid politicol n$divisioa

Notry Public, State T

$
s
s

Firn AE odDctrt b 6+fr.ltl EFwrnri. Drcrdopclr frcgrru rd ^lgpcd
Hoplbr Cody,Tq!- &ifhAuoy Soh., l.I.c
5l9tlt21 lz:tlql YM
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DEVf,I,OPER:

BRIGIIT ARROW SOLA& LLC,
A Delaware limited liability conpany,

By:

Date:

STATE, OF TEXAS

COUNTTOFTRAVIS

s
s
$

This isstslrmcat was acknowledged before me oo the 5 day of &]lM-......- 2024,
by Scot Speoce, Vice-Presid€nt of Bdght Arrow Solar, L[.C, a Delaware limited liablity
compa.y, on behalf of said Delaware company.

.$i.'iqi
i.i<P:'!
.:f""*:,fIj'

iTAOEON FAYE C{IITITEI
My Ndry lD I t3{612256

Episs ocbE al, aa,
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